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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.933 OF 2017 

DISTRICT : SANGLI 

Shri Irfan Makbul Shaikh, 

Jawan (Constable) in the office of Superintendent, 	) 

State Excise, Vasant Colony, Near Market Yard, Sangli ) 

R/o House No.954, Plot No.18, Opp. Amina Masjid, 	) 

Near Sanjay Gandhi, Miraj, District Sangli 	
)..Applicant 

Versus 

The Divisional Deputy Commissioner, 

State Excise, Kolhapur Division, Juni Daru 

Bhatti, Rankala Tower, Kolhapur-6 

2. The Commissioner, 

State Excise, Old Customs House, 2nd  floor, 

Fort, Mumbai 

3. The State of Maharashtra, 

Through Principal Secretary (Excise), 

Home Department, Mantralaya, Mumbai 32 

) 

) 

) 

) 

) 

)..Respondents 

Shri A.V. Bandiwadekar - Advocate for the Applicant 

Shri N.K. Rajpurohit - Presenting Officer for the Respondents 

CORAM 	
Shri Justice A.H. Joshi, Chairman 

CLOSED ON 	 13th December 

PRONOUNCED ON 	 19th December, 2017 
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JUDGMENT 

1 	
Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Shri N.K. Rajpurohit, learned Presenting Officer for the Respondents. 

2. 	
By the impugned order dated 15.9.2017 the applicant has been 

transferred from his present posting at Sangli to Lonand, District Satara. 

The applicant has challenged the said transfer order on following grounds: 

(a) 	Applicant has not completed statutory tenure, 

(b) The transfer is in violation of the provisions of Section 4(4) 

and 4(5) of The Maharashtra Government Servants Regulation 

of Transfers and Prevention of Delay in Discharge of Official 

Duties Act, 2005 (hereinafter referred to as the 'Transfer Act'), 

because it is a midtenure and midterm transfer, 

(c) Transfer order is based on grounds which tantamount to 

misconduct and no enquiry is conducted whatsoever. 

(d) Transfer order is issued by the authority who does not have 

the power to do so. 

(e) The Civil Services Board is not consulted. 

3. 	
The OA is opposed by the respondents and reply given by the 

respondents is as follows: 

(a) 	The transfer order is issued after following the due procedure 

as provided in the Transfer Act, 
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(b) 
Applicant is a group D employee. The impugned transfer 

order is issued by an authority who is competent and has 

powers to transfer Group D employees. Prior approval of next 

higher authority is obtained before issuing the transfer order 

as is seen from para 6 and para 9 of reply of the State. 

(c) 
The provisions of Civil Services Board do not apply because 

the applicant being a 'ID' category employee and the judgment 

in the case of T.S.R. SUBRAMANIAN & ORS. VERSUS  

UNION OF INDIA & ORS., AIR 2014 SC 263:  (2013)  15 

SCC 732 : (2014) 3 SCC (L&S) 296,  has no application to 

Class III and Class IV category employees. 

(d) 
Absolute integrity is a condition precedent for serving in the 

Government and the applicant's conduct which is surfaced 

after preliminary enquiry is of sabotaging the exercise of 

decision of superior and such delinquent cannot be continued 

in the place where he could derelict his duties on account of 

his affinity or affiants to the round over or criminals. 

4. 	
Aspect of compliance of Section 4, 6 and 7 is taken care in reply to 

the contents of para 6.4 and 6.7 of OA, which is found in para nos.6 and 9 

of the affidavit of the State. Text of para nos.6 and 9 reads as follows: 

"6. 	
With reference to contents of para no.6.4, I say as follows: 

The ground raised by the Applicant is denied because the applicant 

was appointed in present post as per order dated 3.8.2013 which is 

Group D post. The letter dated 14.5.2012 issued by Respondent 

No.2 clearly indicates that the post of Jawan (Constable) is a Group 

D post and it is to be recruited through the District Committee. 
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Copy of said letter dated 14.5.2012 is annexed hereto and marked 

as Exhibit R-4. I say that as per provisions of the Transfer Act, the 

Respondent no.1 being competent authority posted the applicant 

vide order dated 30.5.2016 at M/s. Viraj Alcohols and Allied Kapari, 

Taluka Shirala, District Sangli. The applicant joined on the 

transferred post vide the said order dated 30.5.2016. 

9. 	
With reference to para 6„7, I say as follows: The applicant's 

transfer order is legal and issued after following due procedure laid 

down in Transfer Act. As per provisions of the notification dated 

6.1.2014 and as per order dated 31.5.2015 passed by respondent 

no.2, powers to transfer the Javan and Driver for district transfer 

and also from one district to another district are given to 

Respondent no.1„ Copies of notification dated 6.1.2014 and order 

dated 31.5.2015 issued by Respondent No.2 are annexed hereto and 

marked as Exhibit R-5 and R-6 respectively. Therefore the 

respondent no.1 has issued impugned transfer order as per Section 

3(2) and the same is correct and legal." 

(Quoted from page 33-34 of OA) 

5. 	
Exhibit R-5 and R-6 referred to in para 6 and 9 of reply which is 

quoted in foregoing para reads thus: 

"Exhibit R-5  

q6 
apd voo 0 	 0 9 

3IRIZklati 

ch6Ritc 2iteicbrlet 	 G c c 	1ta f 	II emo 31-64 21R-1.6.10 	utri grg-erwr6-)13[RIT 
14- 0R{ gra4al 	jai, Z 004. 
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STaiiT (-1-2.-0- 9R.. 9 M.ST 9(9R /Z1321- 9 . - "di6411Z 2IRT44 

1.11'W:14-11 MOT 21M-44. TAa) 	tugaiw 	
clfaET 3i9.1f>al2ITE, ROO(s3 Uldtci 

rWJal (9 -all aq -̀ ?1 cala 5-10(-41319...w'zRi 31-T-ior1 	34R114aaiiall 

WIR-444 FolibluITT.sitAa 21 f 3c414 1 21cr4) 	
jff 	 (T c.,41 

..b2utTITZ1181 	 21er-t). ai6I2TIZ TF3tTi, 	Tki 	3191,1R 

;PITA devi 	30-0 2,1ett) 	
iamR-tiau cif t a 31la2ct Gi46,711 

2:r21tut-81. faliZ114 3q 3I1Scl-ci, 	
21cr-t) 4tql FlirLIT 319-TEM. ilaT81 qT4f'2I f43-11-01 

clgP1 et;t10 	zri-a-ta 4a 311t." 

(Quoted from page 47 of OA) 

"Exhibit R-6 

31121 

jT : 	9 9 09(-0-3 /-31( 
	 , 	9 A, R 0 9 (3? , 

3qzlaa c 311°E.Aziai 	Adia V4a-a E, Adta 

T44fai gaiw-e-tiaTitEltzut 	Wtit 3II21i1a TIT .aolITsITE,-11 	31f.14.5R 

zAtAai 4Ata 3R1 6I J 	311, 

fit I'MitarMa 	 21T21 319-1 	0 0 9 . R 0 9 V 31. ?.) 

V'q3-1014 3L-1-311S'aatI 	 3frAa. TIT -tz:t1 I4tr 311211 

	 3IR1WZ faiTalizt 3q-3{Twiqi tt is -c7tra1a 3T-0 30a. 

2i41q21 f-'..9ToTta 	a1 I q. R1181 	kil'urcTi LIT cal(9 4.4 	31211 30. 

4101 ZierajCI 	3I1TADITTER ((s?woo-RoRoo 

9 Q 00 i - 	21RTM 	ca rd 	 --5.9'200 344 30. 

a.[U-t a 	 aizAl 	ru-IF6RcRW. Z.Nf:‘urard 4.a 3121. ciRld 

	

ga-n41 '0-14131 319-14-1 b a clOa f3-110114 3q-3IISctcti 31a". &-tlaW10 cE 	ti I1 

	

AalraISM 4-(4 latatiOla ¶ 	i wTrITtia 8u?:tta 4a 3Mal. 
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ad q1,41 iddTaa 	 3iNfoTtui ROOE1 	 d'ET 
ZEY:11a.  311&..11 3191- TTMT TtR E5 5 T Ffl3R4 31T4Dia 

ftte-IT 	1.--- Etta Li-43T fs3tulTO   18T1311 	f4al1uhf 3q-3-11Scl-cf, Tlue1 
TecIT4-21cct) SIT IT R141Td. 	 SaRTI ftFi 	4-5Zu[T 3i9-/WIZ fa1Taftl4 

2ITT ;E.P 	
fEfIre-It 319-14-1~I 	c c &1TM 

f4a-ITD111 31:1-31Ipa  	
3II42TRI 	4artm 

%Muhl   WEz141 .1Z 	P. TQ  TtT 
IZIA&zfRi 1T 	zfi 	 ce.tiwr 	 zurt-Ta 

(Uagl. i ) 

	

3TIVa, 	30-114 qcrt), 
F6TZTIK  	" 

(Quoted from Page 48-49 of OA) 

After considering the facts and circumstances of the case and rival 

pleadings and documents relied on by both parties it is duly proved before 

this Tribunal that: 

(a) The applicant is TY category employee. 

(b) The services of D' category employees are not ordinarily 

transferrable, except when transfer is required in administrative 

interest or towards substantial complaint. 

(c) It is seen from the impugned order 

reasons which has led to impugned trans 

contained in opening para of the impugned 

verbatim as follows: 

2jer-b, f"4 	a-Rift 	 fda-TID1  ~t ig iii it 
14-TT&IT 	FielAITIR &it cAut (19) ftgg 	Ttite.a Etaaie4 di4. 1141 az1 

that it discloses the 

fer. Relevant text is 

order. It is quoted ad 
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3I-aalQFJ1 	 2-101;au-zr( 	 f'oicorala 

3i9-1W2fla 	 7:11R10.taa 131141 FlIat0=11 0t 3T-a-ett. 3il.c64ut (a-tit 

z1 	ci2 11211azi-cbv%00105, g1R6itg a aw1ta1 	 .1:R={1-(1 311-01, 

6cr7Itail fkadt a 6er4T 611:1- 10 arAtri aluOigA a 811. 	 21-& 

3t.c•Ta 1 2pb, 	at to 41u:1101E21 a,mutE.a41 

3121tIA10:111tAt 31:1aa1 ;[-OA 

(Quoted from page 13 of OA) 

(d) 	
Record shows that the proposal was sent by the District 

Officer who is competent to transfer as is evident from Annexure R-

6 quoted in earlier portion of this judgment that the officer had 

exerted to make out a case for special reasons based on grave 

misconduct. Text of the proposal reads as follows: 

411. 	, 

2.104 Ski NO 2lett, di6H.tov.1,74 404. 

cPckuct,  WZet 99209(9/Qt3/%31311  lits4i R9 31TURZ, 209(9 

41.*iLbto qARA, °total u.3.2px,  N.Titutgt eti 4-4.gt-4 altr4lA 

Ikeitcaz wa-a act4 q-4zQuErqt cbvienotact. 

oaf 	etacoiu 	3141:StuL cbicti WThd 31TaTql f4-41 243.0(9.09(9 

t4t tlavA 31-cit464 RArct), 3191Wat 4 odirtta elite-licit .5[1Agt 

ErC41. 

31.81-4za, 

stu)crct tdtuttet 	31V -a-4H1at cbtuetici act 	RV.0(9.209(9 

s11.S4ZI %fa ik1141- 	31cti4al 2Accb fikeirdfta a21 xTar 	%Km 

m-Awg 	 at6atictiV aft. e4a GA 4 811.311Z.ua.prft wood 

r41141 z-1.3.gect) N.atarAl a atato oaf zti-Af 	t Ziff1a1a4 VildUr (Wis) FargA 
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qicsfi Ta-ar- 	ert-41 mire eza-  ziumai-dr giTar-41 ?'fit 	ErziaTE4 
3ap_aml aboi tudt Actel 3TO 31,2ff 	41-daft%8-T--T-gtrz Erz-ag-& a WU 

421WIA/a 319.1a 	zdariaz otik fkgA a ce4ia et-z 
ffidlurrth, auzgrui a 41-64r4atgatg wear 6cett 	3u&t. 

31-q2-lqat 1:11-441 	zlIRTWiort zi4firettikaE4 es:1(1,r 
MM.-43TR 41stei cbiue-tict 311a-A 311. TTI 	 3%e-R9at tott41 EflaR 3Riaraft 
i.tott Skil4c4 	tWarRIT-Id 30W-a a merit ethlaz 	6161 	cgto 401010) 
31-ark fkaWalT4Titatau F4-ei- urr4gtr4t f 	R4.0(9.R090 a U43 R(9.019.R090 
1T 4)1(114E1UP-4 3191W/1 a .--dtat-etiaTR-1-aa JATauarar81 gee4.Ft fkttm 	e4ire-11 
--ref4-1w-RE,A 	314- 111 3Tvcrjt a 31-Au cat, ei&errwri 126---TEraz fAairar-AtEt 

31fiwt a Marti tilt 	it MET  	 Lilco 	at14 43i..euct 311-a-ca 
*a. ce1le1P21 gi4u1 (wg) DtA maaraae4 .1141duelict 311A-1 tweaekati-Ala 
1,,11331r431Rali51-af 3T4-d1W-qT21 	TAFF4 that cooqict 	31-t d. 

Z. 	cl.a4 6cc1z<ilziittrAut (41%) NZ-a a gft.v.tbm 	21-4A t 41E1'4 
	 Zitalet 3Trad. 	fkal-art-dt4t 	3.144-1f 1f 3T Ii qia 
cblel(cielIct)V d114conelP.MI dildAuetici 3.11-4a cart 1 -8-&71 2cbig 148clIcOull aTIi 
6c-clat Aut (otti) is 4 41.*2.Lbtat ar--V121W1 al 41-61-4E4 6crtacoi Watt a .6- 1 
6102IRO    3R1Raa f 	311- 311g. tkawatwitakt 6ccidslit 

cif4a1 (4TEV farga 4 8fi.*it-blai a1 c itZA4-1-0-61  	cuelcmud-R4 
ciNetct&o cb.ewt 31 Et 41,e,) Et-42.tiatT grdoi cbtuella cbldi 	 3Tqft aTTU crm 
mgt 3Tia. 

811.*iibtot qiut iytatot a3.2.1ect, fk.zriurgt arta 3116:11.2ff 3121areli 2i4P-Itat 
f~tcalelceir Gadd-Ny-1R Mi-41 r4arlulTta 430 gi4A-T cbidicbtoildiE4 44one-tacit atal 
cb•b)of cbace-itefF21 Zi4Yet 4 cbcfceNtleluldt 	 W4F .-agt 311a. eliciewr ,e-kfla 
cr) 	 qi.ft di6Rttic,qrartt eicu f 	1 ioI 9 Q(91R (461L) A 1- elcif 4 .m afar 	3it 
ztlisE 	eiNdi ataigr NcZellc-ftc4 31tEI 	TraKth drxile.01 WeRrEarSt cbace-tici 
W&Z    

 ce4118cbluil tradZ 840 aelleleidtcf alurrz °to. natal ai 
Cblel 	 'Z142, cbcf1M-Mdt4c 1 	 N.rtratel *ct, 
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ilact441 cbvelia 	cbtelleviw wit 319METIR 444t cbtuetltt1 CbtdUct 

rig cit 311t. aft t 14i AalTdra VqTETIThet ditcreicil Drthdt 

wk.-di di a ...Ia sae z[locti 3114q1letict taagt .4114t. 

lcil 
t4alluttet TI3TISWI 

tluel 31-el1Ga1 2.1act) 	%R  IM 
} 

(Quoted from page 4 1-42 of OA) 

(e) 
It is thus evident that in the present case the Excise 

Department has voluminous law enforcing duties and powers, apart 

from other administrative functions, and whenever the suspicion 

against applicant is supported on evidence collected by the 

Superiors and prima facie opinion formed by superiors is very well 

founded/based on facts the view of executive cannot be casually 

brushed aside else it will create a greatest handicap of the officers in 

the department to carry out statutory functions and duties. 

(f) 
It is pertinent to note that the grave imputations contained in 

the order in first para and those contained in third para of the 

proposal Exhibit R-6 are not commented by applicant, much less 

denied. This silence of the applicant is a speech in itself and is in 

the nature of tacit acceptance of imputations. This circumstance 

thus corroborates the evidence gathered by the competent authority 

and these facts constitute adequate ground and basis for issuance 

of impugned order. 

(g) 
Since the provisions of Civil Services Board do not apply to `D' 

category employees, applicant's contention of nonobservance of the 



(A.1-1. Joshi, 
Chairman 

19.12.2017 
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mandatory requirement as provided in T.S.R. Subramanian's case 

(supra) has no application to the present case. 

(h) 	In so far as the aspect of power to transfer the applicant is 

concerned it is shown that the transferring authority is empowered 

to effect the transfer and the ground has been raised just for the 

sake of argument. 

Hence, OA does not have any merit and is dismissed. 

Dictation taken by: S.G. Jawalkar. 
1): 

\JAWALKAR \Judgements \ 2017 \ 12 December 2017 \ 0A.933.17.J.12.2017-IMShaikh-Transfer.doe 
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